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DETAILED ACTION 
Claims 1 -11 , 1 4, 1 5, 20, 24, 27 and 30 are pending and are considered 
on the merits. 

Claim Rejections - 35 USC § 1 12 
INDEFINITE 

Claim rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Between claims 1 5 and 20, there is a formula which does not appear to 
be a part of either claim. 

Claim 1 5 is indefinite because It does not describe the structure of the 
compound. The use of the word "contains" does not imply that the alkyi group 
is connected to the aziridine group or how it is connected. The claim may be 
Interpreted to even refer to two separate compounds. 

Likewise claim 20 should have some structural relationship between the 
groups. A chemical compound contains functional groups in some relation to 
one another. 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set forth 
in this Office action: (a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the Invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 35 
U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly owned at the time 
any Inventions covered therein were made absent any evidence to the contrary. Applicant Is advised of the obligation 
under 37 CFR 1 .56 to point out the Inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and potential 
35 U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 1 -1 1 . 1 4, 1 5. 20, 24. 27. 30 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over US 61 14,108 [A] or WO 00/18969 [N] in 
combination with WO 03/093512 [0]. 

The claims are directed to a method for enhancing the function of a 
biological sample comprising contacting the sample with a solution comprising 
pyruvate, inosine, adenine, phosphate and an aziridino compound. 

The references are relied upon as explained below. 

US 6,1 1 4,1 08 discloses a pathogen inactivating agent which is an 
ethyleneimine oligomer (col. 8, I. 8), used in the inactivation of viruses in red 
cell concentrates (Example 6). This reference lacks the specific solution 
comprising pyruvate, inosine, adenine and phosphate used with the aziridino 
compound. 

WO 00/1 8969 discloses the use of ethyleneimine oligomer to inactivate 
viruses in red blood cell compositions. The cells are then washed with a sterile 
solution to reduce the concentration of ethyleneimine oligomer ( page 4, Is. 1 5- 
25, page 1 5, I. 5, Examples 11, IV, VI). The reference lacks the use of a solution 
comprising pyruvate, inosine adenine and phosphate for washing or suspension 
of the red cells. 

WO 03/043571 discloses a solution comprising pyruvate, inosine, 
adenine and phosphate within the concentrations of the claims, used as red 
blood cell suspension solutions which extend the useful life of red blood cells 
(page 3, I. 20). Also taught Is the commercially available solution called 
"Rejuvesol". 

The substitution of the solution of WO 03/043571 in the method of WO 
00/1 8969 for washing the red cells to reduce the concentration of 
ethyleneimine oligomer would have been obvious because WO 00/1 8969 does 
not limit the type of solution used in the washing step (page 15,1. 7), but 



Application/Control Number: 10/679,932 Page 4 

Art Unit: 1651 

merely states that the step must be conducted under sterile conditions. Thus, 
the use of any solution which has been used in the prior art and shown to be 
compatible and even advantageous for red cells is considered to be obvious. 

The contacting of a solution comprising pyruvate, inosine, adenine and 
phosphate to red cells either prior to, during or after pathogen inactivation with 
an aziridino compound as taught in the method of US 6,1 14,108 would have 
been obvious when taken with WO 03/043571 which teaches that use of such a 
solution increases the ATP and 2,3-DPG content of red cells and thus, extends 
their useful life. One of skill in the art may combine methods used in the art 
for the same cell for the reasons taught in the art, namely use of the aziridino 
compound for pathogen inactivation and use of the solution of pyruvate, 
inosine, adenine, phosphate for increasing intracellular levels of ATP, 2,3-DPG 
and thus increasing the useful life of the red cells. 

One of ordinary skill in the art would have been motivated at the time of 
invention to make this substitution in order to obtain the results as suggested 
by the references with a reasonable expectation of success. The claimed 
subject matter fails to patentably distinguish over the state of the art as 
represented by the cited references. Therefore, the claims are properly rejected 
under 35 U.S.C. § 103. 

Conclusion 

Applicant should specifically point out the support for any amendments 
made to the disclosure, including the claims (MPEP 714.02 and 2163.06). Due 
to the procedure outlined in MPEP 2163.06 for interpreting claims, it is noted 
that other art may be applicable under 35 USC 102 or 35 USC 103(a) once the 
aforementioned issue(s) Is/are addressed. 

Applicant is requested to provide a list of all copending applications that 
set forth similar subject matter to the present claims, a copy of such 
copending claims is requested in response to the office action. 
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Any inquiry concerning this communication or earlier communications 
from tlie examiner sliould be directed to Sandra Saucier wliose telephone 
number is (571) 272-0922. The examiner can normally be reached on Monday, 
Tuesday, Wednesday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, M. Wityshyn can be reached on (571) 272-0926. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-21 7- 
9197 (toll-free). 



Sandra Saucier 
Primary Examiner 
Art Unit 1651 
January 12, 2006 



